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CABINET REPORT 
 

 

 

 

 
 
 
To:  Chair, Ladies and Gentlemen 
 

CYFARTHFA 64 BYWAY OPEN TO ALL TRAFFIC 
 
 

1.0 SUMMARY OF THE REPORT 
 
1.1 The Byway Open to All Traffic, Cyfarthfa 64 is recorded on the Council’s Definitive 

Map and Statement. It runs from the top of Heolgerrig Road where the maintainable 
highway ends to the County boundary with Rhondda Cynon Taff. A large amount of 
fly tipping occurs along the edges of this Byway Open to All Traffic and in order to 
attempt to alleviate this a Road Traffic Regulation order is proposed. This will protect 
the amenity of the area. Should an Order be made it will become an offence to drive 
a mechanically propelled vehicle on the route and it will be a matter for the police 
authority to enforce the Order. 

 

2.0 RECOMMENDATION(S) that 
 
2.1 The necessary consultations with any persons or organisations likely to be affected 

by the order and with all statutory consultees be undertaken. 
 
2.2. Following the consultation process that an Order be made under section 1 Road 

Traffic Regulation Act 1984 to prevent the use of the Byway Open to All Traffic by 
mechanically propelled vehicles and the necessary statutory procedures to make 
that order be followed. 

 
 

3.0 INTRODUCTION AND BACKGROUND 
 
3.1 The route, Cyfarthfa 64, is the westward continuation of the maintainable highway, 

Heolgerrig Road. It is a section of an ancient route across Mynydd Aberdâr between 
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the Taff and the Cynon Valleys; between the old Merthyr Tydfil and Aberdare 
parishes. 

 
3.2 As depicted on the plan attached to this report (Appendix 1), the route commences 

at grid reference SO02680575, Point A, the termination of the adopted highway at 
the western end of Heolgerrig  Road, immediately adjacent to the western corner 
of No. 144 Heolgerrig Road and it proceeds uphill, initially in a general southerly, and 
then a general south-westerly direction on a tarmacadamed surface between fences 
and hedges, surrounded by fields and areas of rough grazing. The road then passes 
a forestry plantation situate to the south-east as it approaches the mountaintop 
where it levels off and the tarmacadam merges into a natural surface. The route 
terminates on the Merthyr Tydfil County Borough Council/Rhondda Cynon Taff 
County Borough Council boundary, adjacent to the old parish boundary stone, Point 
B, grid reference, SO02390511. From this point it continues on a Public Right of 
Way, a Byway Open to All Traffic,  in the neighbouring Authority. The route 
extends for approximately 743 metres and varies between 2.8 and 4 metres in width.  

 
3.3 It is believed that the tarmacadam surfacing was carried out to improve access to a 

field adjacent to the route for the construction of masts. 
 
3.4 As indicated above the lane is very narrow over much of its length to the point that 

larger  vehicles cannot pass when travelling in opposite directions, and in some 
sections, it is so narrow that others users are forced off the route to avoid oncoming 
traffic. To all intents and purposes this route is a single file route. 

 
3.5  It is evident that fly-tipping occurs along both sides of this route, predominantly the 

fly-tipping occurs where the track levels off and the surface changes from 
tarmacadam to hardcore. The fly-tipping has been cleared on a number of 
occasions. It has been cleared by the Council, by the Cyfarthfa Community Group 
and by representatives of Keep Wales Tidy and Natural Resources Wales on several 
occasions. It is apparent from a report received from a local resident and from 
officer’s observations that the route has become blocked (i.e. impassable) on 
occasion due to the amount of waste deposited. Local residents have also indicated 
that the waste contains evidence regarding names and addresses. 

 
3.6 To address this problem it is proposed that an order should be made under section 1 

of the Road Traffic Regulation Act 1984. The purposes for which an order can be 
made under this section are (a) for avoiding danger to persons or other traffic using 
the road or for preventing the likelihood of any such danger arising; or (b) for 
preventing damage to the road or to any building on or near the road; or (c) for 
facilitating the passage on the road of any class of traffic (including pedestrians); or 
(d) for preventing the use of the road by vehicular traffic in a manner which, or its use 
by vehicular traffic in a manner which, is unsuitable having regard to the existing 
character of the road or adjoining property; or (e) without prejudice to the generality 
of paragraph (d) for preserving the character of the road in a case where it is 
specifically suitable for use by persons on horseback or on foot; or (f) for preserving 
or improving the amenities of the area through which the road runs.  

 
3.7 Taking into account the issues with this route, as mentioned above, and the above 

description of the route the only available ground that can be used is ground (f). An 



order would be made to preserve or improve the amenities of the area through which 
the road runs. The amenity in this context is considered to be a combination of the 
benefits derived from open air recreation, tranquillity, and the landscape. It is 
considered that these are being affected by the use of mechanically propelled 
vehicles. Implementation of an order under this section would preserve and work 
towards improving the amenity of the route. An order would also mean that is an 
offence to drive a vehicle on the route.   

 
3.8 Officers are of the view that a Traffic Regulation Order should be introduced to 

prevent the use of the route by mechanically propelled vehicles at all times. Access 
for pedal cyclists, equestrians, horse-drawn vehicles and pedestrians would be 
maintained. The following exemptions to the order would be given to mechanically 
propelled vehicles: (a) use by emergency vehicles or by any local authority or 
statutory undertakers in pursuance of their statutory powers and duties; (b) to enable 
work to be carried in, on under or adjacent to the right of way; (c) use for the 
purposes of agriculture or land management on any land or premises adjacent to the 
right of way; (d) use as a recognised invalid carriage as defined in the Use of Invalid 
Carriages on Highways Regulations; (e) use upon the direction of or with the 
permission of a police constable in uniform; and (f) use with the prior written 
permission of the Authority on such terms as may be required by the Authority.     

 
3.9 If the Order is made and confirmed it will be an offence to drive a vehicle on the 

route and it will render the user of the vehicle to a fine of up to £1,000. Enforcement 
of the Order will be a matter for the police authority. 

 

4.0 FINANCIAL IMPLICATIONS 
 
4.1 There will be a financial implication in advertising the Order. This is likely to be in the 

region of £1,000 to £1,500 and will be met from existing budgets.   
 

5.0 INTEGRATED IMPACT ASSESSMENT 
 
 Positive 

Impacts 
Negative 
Impacts 

Not 
Applicable  

1. Merthyr Tydfil Well-being 
Objectives 

  
 4 of 4 0 of 4 0 of 4 

2. Sustainable Development 
Principles - How have you 
considered the five ways of 
working: 

● Long term 
● Prevention 
● Integration 
● Collaboration 
● Involvement 

 

5 of 5 0 of 5 0 of 5 

3. Protected Characteristics 
(including Welsh Language) 

10 of 10 0 of 10 0 of 10 



 

4. Biodiversity 
 

1 of 1 0 of 1 0 of 1 

Summary: 
 
The main positive impact of this decision is that the public will have a more pleasant 
environment to walk in as it would become illegal to drive and fly tip within this area.  The 
Environment would also benefit from this decision as people will be prosecuted if they 
break this law. 
 

 
 
 
ALYN OWEN  
DEPUTY CHIEF EXECUTIVE 

COUNCILLOR GERAINT THOMAS 
CABINET MEMBER FOR 

REGENERATON & PUBLIC 
PROTECTION  

 
 

BACKGROUND PAPERS 
Title of Document(s) Document(s) Date Document Location 

Cyfarthfa 64 
 

2020 Unit 5  

 

Does the report contain any issue that may impact the Council’s 
Constitution?  
 

No 

 
Consultation has been undertaken with the Corporate Management Team in respect 

of each proposal(s) and recommendation(s) set out in this report. 
 


